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Dear Mr. Caton:

Pursuant to the request of Michelle Carey of the FCC's
Common Carrier Bureau, Sprint Communications Company L.P.
hereby files the Oklahoma Admi~istrative Law Judge's Report
and Recommendations concerning Soutfrwestern Bel~ Telephone
Company's Section 271 authority.
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BEFORE T'HE CORPORAnON COMMISSION OF THE STATE. OF OKLAHOMA

!lJ 002
Pp"s.

APPLICATION or. El\..~STG. JoHNSON,
DIR.ECi"OR orr THE PUBLIC UTIL1TY
D1VlSION, OKLAHOMA CORPORAT10N
COMMISSIO~TO EXPLORE THE
ilEQUIMMBNTS OF SeCTION 271 or:
THE TELnCOMMUNICATIONS ACT OF 1996

)
)
) CAUSE NO. l'UO 970000064
)
)
)

HEA~TNO:

APPJ2A'RANCES:

April 1S. 1997 bcrl)r'c the AdminIstrQl,lvC! Law 1udge

J.~'IcP. Flte, Michelle S. Bovrh.noff, :and I<athlc:cn M. LI:\Vall~.

Attorn!::)')•.
AT&T Ccrnmunh:ations of\h~ Solrthwest, 11'1<:.

Roger K. Toppins and Austin C. Sc:hlic:k. Attorne)'s
Southwestc:tn B.n Tetephone Complln)'

None)' M. Thompson L"Lc1 Martha Jenkins. Atlomc:y,
Sprint Conlm\1ci~ationsCompany L.P.

Ronald D. S\akcm ..nd St.ephen F. Monis, Attorneys
Mel Teh=communica~ionsCorpomth:rn

-Fred Gist, Attorney
Broaks Fiber Communic....ion~

Jennifer Johns, At~omc:y
Cox CommunicatiCln.! Cornpa.ny

Mickey S. Moon and Danl Dl;rry'bl:rry Prtll'l'tice. AttorllC)"5
Ortlec ofthc: Auumcy Oct:lcral. S\llttt of'Oklahoma

.John Ora)'. Senlor A!lsistan~ General Co~n.cl,Public: Utilit)' Division
OldJJ.hort1ft Corporation Commission

R.El'ORT ANn R.ECOMMENPAnONS OF THE ADMIN1STRAnvR LAW JUDO!!

Procedural History

This docket results from SCl;tion 27 1(d)(2)(B) or the f~4crd Tc:lec;ommunications hct of

1996 (the f\:dc:rul Act), whtch rt;q,uircs thle Federal COmn1\Jn!C:ktions CommissIon. before It 1,,·ul.klts

D dc:tcrmlnl1Uon under Section 271 with respect to whc:th.:r Ii Bell oPC:flIt!ng compt1t1)· should be

&\,lthuri:zc:d to pre,widc intcrLATA servtCIl:5 in an in-reglonstatc:, \u consult wIth this Commts!liQn

"in ordcr to "erit.>' (he complh.'lnce of the B=ll operating company with the n:<J.\1lrem4llntlj t"r

lIubsc:c:tlon [271] (c:)'"

On Fc'b1'\lN')' 6. 1997, the DiTC:ctot oflhc P\41;llic tJ'tillt)' Division filed this "1='~ttc:atlon. In

his ul'plicetlon, the OITcctor requested lh-= Commission to "JnlUatQ a. proccc:dil'lC to d-=tll:l"mlnlo:!

what Informatfon the: CommIssIon will nc~d in order to cQnsult in B meaningfUl Wa.":l "',"lth the:

r·~dC!rill.l Comn'lunleat1oDs Comtt1i$$lon (u,fCC"). as required by 47 U.S.C. Section 271(cl)(2)(BJ.

if. and when, SQuthwestc:rn Bell Telephom: Compan)' ("SWBT")' .requests 'FCC Buthol'it)' to

I It.f'.r~,=c~ to ..$outh.....c:st:m Sill;" m.~ ""fer\!) SOUUlWCltcrll D,,1I Tel.pbon!;' C'cmapan~·.sue
CClhHlI\ll,lcDtlon~ Ine•• andlgr Southwestern Bell LOI1& Distanl:IO, 4e~encUn,= on the' c:anrext.

t
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provide lntcrLATA &U1harit)','" The Director not= in his AflflllC&tlon that Ln the .pring of 1996.

both the FCC anCl the Oepartmc::nt of Justice: CIDor') cl2c:cnua&cd U'l.e stlltm commission In ~I!r.:h

respective stt\tc to open a c!oeke~ prior lO, Ute Ucll Operatlnv; Company rna1dns application with

\hlll 'FCC, The: Direetor indlc4lec1thutl.h1ll raliontlllc for requesting such .etlol1 Was th~ PCC's and

DOl's conCcm thtl! the short time: fhullC 11110wed Uol'IdCT the Act would ber jnwflicll1lnt to cgnc!l.lc:t Do

cumplClC Nvlcw of all of the relevant lnfon113tlon. The Dircc.tor f\lrther .noted that the FCC Grld

00.7 l'\Teornmcnc1~that .. full cvidentimy hCN'ing be: conc!uete~ b)' the vurioUos state c.omrnlsstons .

anc! th~t, thc:reaf\ldT, the record in \he rClJ}:Icetive cause be submitted to them fOfthelr !'C\'ie'..·•

Finall»', the Director nol.cd· \h;st the Respondent named in t1'1= Appllcll11on. Southw~lItem Belt

TelephDne Company ("SWBTU
). is the only Bell Opc:rat1fta Company provlclinQ, locl.\l eJCCftlU\ll:C

servic:c in Okillhoma.·.nd tho.t it appcared (rum RCetlt actions taken by SWBT that sws'r WU.lii

preparins to file t!tI applic:a.Uon with the: FCC scc:k.ll'l~ IntcrLATA llUthOrit)·. BDSc:d upon lhis

Indic~tl..,n. lhc Din:ctur Indicated his desire to bli:ghl the process of sathering tbainfom'ati",n to

be utiUZ'ld by tbe Corrtl'nhlslan in Its c.ousult:1t1on wIth the I~CC.

S~er"l motioN to intervene. both omt and written. were muc!~ &Iud &!,D1'\b:d b)' th(:

CommissIon. On ~cbrul'll)' 1, 1997, AT&T 1i1.d II. Motion to EJitabllsh J\dvullcc Notice

Rc:quln:m~l'It. Tn 11.5 motion. AT&T rcquClstUc.! thin the COfl,m!ssion .rc:quir41 that Southw\lstem

llell TclL-phune Company notify the Conlmis=lttJn and l:\t~rvello:sn.Inety duys. or an)' uthcl' time

perIod Lhu\ th~ Commi$$\tm deem:il appropriate, in ;l.dvanec: ofSw:BT's in\cnd~d fillna call: Qt hs

Scc:ltun 271 application with the: FCC and ~quirc that SWBT include: with the notification the

nlU'J"Dtivc:: tlt"telllent and &Ill evidcnc:t: wt SW'B'I" will rely on in supporting its FCC flUng. A i&:T

~lUh:d lJ,1 its motion thut sImilar requircln~ntshild been .recommended by NARUC and Ildoptc:d h)

the' Texfts puc.

SWBT filed L'l responslS to thIs motiC)ft OD l;"cbruary 12, t991. In its response, S\\'ll'1'

nOll':~ tllLtl nothlnQ in thQ rcc1e:ral Telccon'l1'l1unicl'1tJons Ac:t n:qu1re:s SUch advllnc:c: notic:c lind tllcst

odler Sl"t~:lI whicb have aQQPl,l;:Q .~ch tI requirt:ment arc vioJuUni,; the "~t b)' mwd~ suc:h u

requirement.

AT&:.T'. motion wall hl!!iU'~ em Febru~y 13_ 1991 and was ori1lly ,Gl'anTcd. An urut a'p'p~;lI

was taken an February 13. 1997, OL which tim!: the Commi$slon direct~d the partIes to e:ontinut:

2
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disc:uulons In an effort to resolve the Issue and to reach &erecmcnt on a proc:cdl.lral sc:ht:dull:.

On F_'bNO:Y 14, 1991, AT&T fUcd • Motion to Es,ablish Pruc~\,lr&l Sl:hc:c1u.t.:. inc:ludtn~

a PTUPO~d. prDccdu~l sc:hcc1u.1e. On FcbNN')' 18. 1997, S'WnT filed. proposed pro.::.::dural

S~hlldul .., In Its proposal. SWBT lndiratc:d that it was willing to })fovJde rc:asonablc ad"a.ne:e

not1(;c of Its intcnt \0 seek IntetLATA reti~f pursuant to Sc~t1on 211 Qf \he Act, alone \'\'jth th...

lulolft dran or its Section 271 filing p:sclcBge. SWBT slnt"c1 t'hut it belleved that 30-40 UUYK

a4v"ncc notic~ would be reasonable. SWBT nho propcscd that the Comrtlltlslun should utili~c:

ltll rulc:mukh,.c procedures In this docket wit..'1 the .ddit£on of permitd~St~ff1o s\lbmi\ YtTiUCI'l

rll#qut:lS~ fol' InformAtion '0 SWBT and other parties, A hearing on the motiun .....Il, held on

.Fobtu4V)' 19. t 997. end a procedural sched\llc was isS\led in O~dcrNo. 409094 on Fcbruery 2 g,

1997. The t'roc:c:d1.U1lJ Schedule noted tM1 S'WBT hac! agreed to p1'Clvide the Commission Me.!

Inll:r..'enorll with o.dvllftcc notice of thl: lalest draft of 11S S~c1.Jon 271 (<:) pct.iUon and 5upponjn~

do(;umcnttltion It intended to file wIth the FCC. The ptoc:eduralllchcdulc allowed nll purd~s. at

each pllttY"l:I !Jotc: dlscretlon. to me prc:filed t:cstimony a:ndlor wrItt~n comments rr;:sa.rdin~

SV.'}),." Section 271 (c) petition Md 5UP})OrtU'1; documcnlu.\ion and issues rcl",tcd thl':r~lo. "lonl,1.

with tht: opportunity to file: prefih:d rcbutt.a.! testimony and/oT reply ~ommenls. The plo.:cdl,ln\l

schedule 11.1$0 included provisions E'4Il1ating to disco't'cn' lind su'bmlssiDn of witnc:I.! lists. and

appeal!!. if uny. bli:fore th"" Cun'1nlIssloll en bu.nc:, Fina.lly, \hI: Procedural Sl;heautc: notc:d thOilt 011

&Ir "net April 11, 1997. SWBT. at its option. rna)' file: its SI:lc::tioo 271 pc:titiol\ at the FCC, Abu

c;Jn F~bruar)' 28, 1997. by Order Nc. 409095. the CommIssion entered a Protective OTdcr

protcctln~ clutmed propril!!t~u'y81\(1/0: c:onfic!e:ntlal infom\atlan ofSWBT.

On M"rch 2l:C. 1997. AT&T filt:cl a Motion to Take D~posit1ons,tu Modify Order. and tu

SbOl'tcu Notice l"rovi.5.ion.AT.&T'. m.otion req\lcstcd an oreer pc:rmitling depositions to 'bti: \"kcn

af h\dh'iduahc ""'hos~ l.'Iffiduviu woul~ be:: submitted to the FCC in suPl'orl or SW8T·s ~cctiu"

271 uppH cadOll. AT&tT .!so rl:lquest~d thut the A~ril t deadline for taking (.1cpl)sh.hmll b~

l:xtcnded to April 11 and that the normel fi ...~.dGY notie;c or deposition 1:lc shurtt!lled 10 pl!rmh the:

depo»hil)n» to occur (m two-c1l1y notic:e. On April :2. 1997. SWBT fllc:d IlU opposition tu th"

motiun. not£ng th~t tl1! pa.Tdcs werea~ wIthin tht: umc: for dbcovc::ry thl.l.l SWUT would I'ot bo:: .

3
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1..... The mo'ion was blllarc! cn April 3. 1997. and b)' Order 'N\).

l:lalJina wittU:5$1I:5 at III ,pa&rln&. •

41 JO(;9, ,"lIucd en April a. 1997, U\C m.otlon waS d.cnied.

On April J. 1991. AT&T aba fih:d II. motiOTl1.0 compell answer to 1U=Xs objected tv b)'

SWUT. At "h~ April 3, 1997 hctuin1& on thb madon, tb" pt'lttle, Indicated that \l,cy had rcuchcd

an "¥rcemcnt on the ls,ucs included in the motion and 'oase:d upon \he agrellment of lhc parti(!!l,

the lTlodon was dlsmiucd, Order No. 4110G8. dIsmissing ihc motion. to campel. wus i.sued ul'\

April H. 1991.

The hearing on the: merits Wa!! held all AJ:'T!l lS, 1997. Commjsl'lon SUlff .ttomey JeM

Only indicated tN&l the purpose of this proc::cc:dlng hi ~u gllmcr information for thc CelmJ'nI~!:lionto

U$C In It' cunsultadol'l. with \hc FCC. He indicated that in telll!J)hono convl:rsations with thc FCC

c:onl;crninK SOl1thwc~tcrn Bell'lI 1l1"plic:at1oll filed with Lh" FCC, th~ FCC ~e'l\1<:stc:d that all

dOO\lments submHtc:d in thIs prol;lClCc!ini be $ubmtttcd to them fQr their ~vl.w &lS w~H. M•• (lm)"

l'tlQUltM1t:11 t.hl\t l:aeh 'Ulrty l!'UobmH tw,-, c:opili:li or e4\ch of the documents it S\lblnltt~d 111 thllS

proceeding "lent with III computer d.i:slce\tc of the 4oc:urnenl,. ThCl'l" copl~. will tht::r1 bl= foleU"",nr..l

by the Commi$$lol'l. to th= FCC und the: Dltptl.ttn'lcnt or Ju'slic:c.

At \hl,; eommcnccm<:nl of ~'hc hearing. S'WBT orr~ Into the record" COP}' of tht' Fl'C

L\J'Pli~ot.ion n.... it WtL" fi1'1l1li?,..:td D.1Icl titltd with the FCC. Scveral partic:s ebj.:et~..l \C) lhil:l offer un

the JZ,rCl~\Z1ds tbat the ming wa... untinlely under the proc:c:d\Jral 5Chcdultl ancl \hUl swnr ShOllltJ

not be pcrl1'1ittcd lo InlJ'odl,Jc~ c:vic1cnl,;e In Usht of its decision not to prt:file tellthnony or pT'ucl\lc~

wItnesses fot' cro~s t!xnmlna.tion. The p~rtic$ tlll10 L\T'gucd thAt the commenL", liJea b)' SW.lJT in

this c1oekl:t coul(.1 nu~ b. eCln.!ldc:rl:~ as evidence in tIlls cue p\.\rsWlnt 1.u OAe 16S:5.13.3(j). The

objections were ov~rru.h:<1, with the ALl aoting \h~~ the partJt:. J)revio~sl)' h~d. been 3dvised thut

updnled vc:rllionJ ot SWDT's draft FCC llpplicllLton might be Inade:. The AU funhcl' notcd th<:lt

all plU'tics agreed tu II. pT'occ:clu.ral ached'llc which .Uowed each party to choose whether to file

eommc:nts or prefiled testimony. FitLaU)', the AU nol~4 t.llll\ OAC lGS:S·l:J-J(c) "rCl"hl~li \hl,11.

thlt Cummlssion (onOW$ U",: stutUl.Ory ruh:~ elf evidcnce. but MS thc authothy to n:lu..-< lh~~~

ruh:It, a.nd notecl "hut the reference in OAe 165:5-13-3(j) to Clommenlll nut bf:ll'lK c:anstdcl'cd Il\S

evidence ot dlsputcd fllc:tlt applies to pUblic c:onUTIcnt$l only. Th= ALI &list' nc;,lle(.1 lhllt the form Qf

4
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the! llQbn\\ssionli wClu1d ha....e II bearing on ,11. weIght" not the admissibility of. the pa.rtles' f1lin~s,

Mel was gNnted leave 'to file .11l~·n1I!ldC"lUbit no,ini the ~a.sb for hs o'bjeetlon to this rulln,.,

E.c:h J'lQl'ty WIL'l allowed to ma.ke on oral prc:scn~tionof its posltion, an~ thcse: parli.;:s who

prcfih:c! testim.ony Wt:TC allowed to present th~ir witnesses. Th~ ALI r1C'llad. th...\ slnc:e l.h~ bUT'd.:n

W"4lC on SWBT. it wColuld be alloYo.'Cd to proce.::c1 fir:s\ W'ld to p~scnt Il closin£& S1.ltlem~nt at \h~ "nd

of the pn:5entati«:ms by othc:r pBnlos.

SWS'l' mAd., an 01',,1 prl!Rent..~tlon arits position bUl produced no witnesses. AT&:T mAde

an ornl presentation or its position, All purdts ~tvec1 ~(iss.ex:llmina.ti(mof l\'r&T'~ fi\'l::

witnesses and AT&T's prefiled testim.ony lI.Tld witness $lJn"U\'\at)' statemcnts were ;ldmltted intn

the ret;:ord. Sprint made its orl'll prc::sentntton. and submitted 11 summAr)' orthe llre.f1lc:d h:stlmQn)'

of cael'! Clf its two witnesses, AU plU'tics waived C:TOSs-cxaminQ\ion or Sprint's WhnCl>lleli and

record. Mel snadQ all 01'81 prcsc:ntation or~t.~ position. BI'Qoks made en oral prc:sentOl1tiun f"f itll

position and Brooks witnuIJ Ed Cadleul< was c:ro5.'i-examlncd by the: AO an~ by SWaT. Cox

Communic3ltons th~n mAde on orl.\l prc~etltatlon of ita position, foUowed by t1"l= AO'jl or:ll

pr¢~cntt\tion of hilS position.SWBT then made its I;losing swtt:mentS, foUowC'Q 'o~' C::on'U'l'\I!ll»hm

staIT lndlc:atinK that it WO\1ld reserve the rig1')t l~l a.rgue fOt and/or against the ALJ'II ruling at th.:::

orul Al'lpc,ll in thls CIlU~t:. which is set for April 2~. 1997 tit 9:30 A.m.

Summary onne Parties' Positions

The partIes submitted sW'nn'\a.r\t:! or their ~Sl'cctIveposItions,

S"l.nhwcstcrn Dell Telephone: Comnany ("SW!3T") I~ its filings and its 1'lresentatlnn

b-erorc the Adrninlstl'8.tlve Law Judge, Southwt:s~cm Bell argacd thal lhere ore two basic

requirement» it MUst meet under sU'1:lsKlibn 211 (c) to qualify for intcrLNL'/\ 8uthorit)', t:ll'st,

"h. rurm of: (A) a state-approved agrc:csn~nt (OT ..gr~ements) 'With 1.\ q\.\tdifylng. fac111tlc:s·basc:d

I:csuPQtltlvc lo~a] ex-chang., carrier ("CI..~C·); or (8) an tf'fcc;:tl"c statement of Generally lwailnbll:

tcrm!ll al1d ~undhinns ('·STC"). 'I:his rc:q\1jr~m.ent is sct forth in sublle~t'on27l(c:)(1). St:l.:l)nd. tho:
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tenus undc:r whIch SWB1' pro....Sdl:s or orret, lntcNOnnectIon and network access must SAllst')· U:II:
I

ao-calJed 14-Rolnt "comt:lcthive cnc::lOkli.t·f 'et forth in. S\L'bsec:l!on 271(~){2).
!

Section 271 Competition S\.aJ'Idg,fcl

SWU'l' stated \hat. in order to ClUlaL~fy for interLATA C::Qtry ln Okl~homa \lnder sec\ic.m.
271, Southwcstern Ben Mu::Il provldclic:ncr~!1)' urn:r aceess and Interconnection to competitors

through upprovc:d interconnection alltl'ec:~cnt(s) or an effective STC. Th~ Act c:onll1inl'l 1"1~'

re'lufJ'cnlli:nt lll~ll lht=re be c..m.caningfu.l ff or ."effective" compctiliun. or that thc:rc be "compctiliun

I
ftcrOS~ $ub.tanthll portion, oftbc stal.,." By the Sllme tO~Cln, there is n,,> rcqulrcn,enl lhllt t110 J3~ll

opcr.ting company ha.ve lost et1y parti~utGr amount of marl.oct Khnre to 1(,)<:01! C~c:llo.tlgtC

c:ompctitQnllUld no rcquin:mcnt thllt ther~ ~c particular competitors in operation. flueh &''' AT6.:T.

beforo nll.'l B.n oJlQraUn~ compeflY elm q,utti!y for intcrLATA relicr.

SWBT fw1h4!f stated t."al leal.sIalivc balOr)' demonstrates that Congrwss ClXpllc;itl)'.
Tej~c:t¢d "effective c:onlpctition" tesu. ror eXo.n'lpl~. S,=n. x.er,rc)' proposltd an Am\:ndrn.::nt "hat

wauld h~vc: c:h~c:et ti~otion 271 (<:)(1) to ~'Ovidc that "a Btlll operalin~ company n'\Q,)' provld~

In\erLI\TA servlc:cs In acr:ordanct' with· this section 0111y If that lOlomplUl)' hOl:! tc:p¢hll'O

interconnt:c:tlon agre:cnlcnts undc:r s.ctlo~ 251 ...wllh t~]ccOmmuniCUlions C:lUTic~ C:lIpab!~ of.
pro"ldinS II sub~tW1t1al nurul:Jcr or b\lsi~esll an<I residential cUSlomcrK wIth" BcrvI~~. 141

Cons. Rcc:. SS310. S8319 (dllil)'. ed. Junes 14. 199$), Sen. Ken-ey·s pTCIpo:>tld amcndmClll Wa$

:
dcf¢£\\cd. as WIlS a HOWlIl &nondme1'lt Uw.t would have rcquitecll:Ompe11.1ors to ortl'l' lOCl:\1 lSl:l""i~l:~.
to 10 percent Cfcu.'1lon1orJil illS • prt!Tcquisil~ to Bell compll.'1)' inh:rLI\TA entry. 141 Con~. Rec:.

HS425. H84S4 (duny cd. Aug. 4. 1!'9')($lG~-l:m"nt of it~p. Suott).

As stl.\tl;let by SuuthWC:StCZ'l1 Bl:U. theitl:$t intt:ndcd by Congtcss to be appl1cd \mc!lIIr section

271 is "II tlest of when murkC:\14 an: open": Al$ measured by th~ lfpC:Cl.lne stalutol)' cr'itorlll. 141
I

C",n~. F.c:~. Si1BS, S¥19S (da.\\)' cd. J'~n1: t2. ]99SXst~tcme:nt of Sen. Pre.'<'lI]cr). Thal tellt is met

if ~o\lthwl:~t.:rnBell compllc/\ with 5.etlon~271 (c). SOUlQwC:.$l!;:rn Bc:ll W¥t:d lht= Ac!minlslrllt1\'¢

Luw J\.IlJl{r to n:~Qmn't:l1.d thl.lt the C0ll1n1illS1Qn reject tbe al'~\lmlimts orintcrvcnors .....'h~) contttnd

thllt SUlolthwc:t1tcrn B.11 Jllust mt:Ct :!lome: f\,trth~l' tCtl( of local cOU1petition in order \CJ qUD.lIt)· 1'ur

6
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CotnpHan=e kith Sublectlon 271 (cX1)
!

South\\o'Cstem t!t;11 &:'&\1e$ it satisfies ~he requireznents or $ubsedion 271(c)(l) by rtason
I

of Ill' blncUn& *"CJ approvt:d ,nten:OMe~ton and accesS IIzrclln,.nt with Bn')oKs Fiber
I

Cnmntunic(\tions ChBroo"" Fib~r'"), and thro~¥h in efft:ctivl: STe."

SWBT $tAtCll that Brooks V'ibt:r OWhS fi'bcl"oop'tlc networks antJ $witehes in T1Jtsll. and

Oldnhoma City a.ncl has Infom')ed the C\)mmisslol'\ o,allt has "4Ctuol1y cQmple:ted intl:rcQnnec:t1OI'l
i

_net S'tu.rtc:d to ~~=I Uvc trAme in mld.-Jatll.l'ry with Southwcs'lem Bell"" in OklDholnl!S City and
j

Tulsa. Brooks Fiber c:urrcn.tly serv~ multlpllll business customers entirely oV\::r \\$ own network
. .

.In Okla.homa City and Tulsa; Tcstden'llal u~ers In both locations are aW'Vllld on a [1;s~le basi~.
,

SQuthwclltem Bell &E'i;l,It:d that !3t'()OJcs Fiber offers both b\ls1n~&$ and Tesidcntial scrvtct: cn1.irct)·

Clver fl» own network throuSh Its Octleral lind Local Exc:h.I'll,te TAlritrs. .B~sod on this sht.l\\'inG.
!

SouthwlI::nem 'Bell concludes thlll Brooks fiber is a facmtir:s~bu~cl provider of telephone
!

cxc:h(\nJi!,c sc:t"'lc~ Within the meaming \,r su~ct1on 271 (c:)(l)(A).

SouthWe3lt~mBell ml'\int~ln, that. t~Braoks Fiber somehow is nut 0. qU"lir~'ln~ !Gclll'tlcs

b~llll:...i provider or b:lC:l'hOQe cxc:han~e ltcr"ic:c \Indo%' S'.Jbscction271 (eXl )(A) thl:n. \ly reason CIt'

11:1 dli.:c.tlv~ STC. SuuthWc.sTC!rn Dell nl:cesswily mects the: ~quirC1nc:nts of SL1bSt:~li~,"

271 (c)(1 )(B). SpccH1~AU)". If Brooks is not A quallfyin& loc:~ cxcnlln&Q I;urlc:r under subscctlun

{c)(l)(A). th.,n!l2 CLEC whIch 13 provltdl~l:t or orrt:ring ttllCphone excnl.\ftgc: aervlc" l:Xclush'cly

Dr prcdominCl1cly over its own ftl.dtill.es ~l1S t'Cqucsted to n~gotiate an :lgr~Clment with S WEl1'

under section 252 or th~ A~t. Be~us~: no "sueh provider" hu requl:s1.cu the: UC:Cl:!liti 11m.!

inf~tconm:cliol'l t!c$crlbcd in sUbpa:Ugril~h (c)(l )(A), and bll!caU.ClC! it hu _n eff'ectivl: STC,

Southwc!:!ltcrn Dell usucs that)1 Js cntHlec1;to proc:~ed undar (c:)(I)(B).

Fin::llly. Oft the issue of compHa.ncc with section 271(c)(lXA) or (13), Southwcstern O(!lI

argued that It blllll nlet the: ~ql,.ltr~m=nt~ ror: intert..ATA reltef rcs,ardlCl'S of whIch c"Tr~l;k"' ,,~plics.
I
I

Soulh\\'t:!'ltt!m Bt:ll urged the Adm1nlstrative Law JUd~~ tu find tl'Iul Sou.tnweilt~rn Bell,

i
!
j

101' JanullJ')l 15, L997, E~T flied an .~pllC::Qrion In C.ul~llo. PU\) '700000:10 1S~r:l.tlnl& lll'l'rovlSl \,Ir hll
~Ulllo'!nl.ln orOcncrally AvailaDI. Tern" llne! CondItions .tOI1~ whh a ~op)' llfita ~ro;polcd STet Tbll sTC bcct\n\~
crrc:ctl... t: en MArch t 7, 1997. ~O CS"y. after h was 11led.

7
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has met the requiremctlts of 5.~tion 271 (C)O;). both throuSln its Inte:rt:onnct:t!Oh aAreot,,~nt wIth
!

Bf'Ookl$ Fll:leT NIt! its ef'feetl...e: STC.

Comelianc:c:rwlth Su~ec:tion271 (c)(2)

Bwsed on Lts ef'fCletlvlI STC; its .apJ'rovec int~reonneet1an &\8Tecmctutl!li its I"illal
i

Con\n,c:nU filed Marc:h 11. 1997 and Rep!)" Comments f\1ltcl March 2S. 1997; a.n4 Its FCC:

Applleil.\ion anc! accompc.nyms .mdl&v!ts.'i Southwestern Bell 1lr&\,1ec! thal it meets c:uc:h and

CVII:ll"Y cmc of tlle 14 c:hcQkll1t rC'lulromcntlS. ~ follows:

1A2. "lnterl;onne~1.lon in 1I.,"\:Qrd~ncc: wIth \he: rc:quiNments Qr lIec:tiutls 2~ 1(c)(2) und
i

2S2(d)(l)" nnd ··Nondiscrb"in.atory~acceS' lo networJ..: clements in ac:c:orchtnc=e with th~

requIre:ments ofscctlo.\1S 2S1(c)(3) and 252(d)(1)":

S'NBT e\)n.tcnds that ita S-rC lfat!snes "Chcsc two condltiol1a by offerin"
local !ntl:l'conneetion and iu:ce$$ to \mbunclled nelwOrK elements of c:q,"\l't
qwtlity. at any ter;hnlc:"Uy: f=aaiblt:J)oint. at c:o.t~bascd rates. S\.l~h

interconnection and nondin:1mlnstor)' D~r;I:'S also Is available: to Bl'Qoks
Fibc:r und~r the tcmlll or itlll i~terconnection aareement with SWBT.

In n:aponsc to cumI'l~int:l by Brooks Fiber relat.e<1 t.o ~cl'nh::",l

implementation of l:01!oc:atloll. Southwe$t~rJ\ Doll argued Chat any del"')'11
were 115 iL fl::Sl.lh Qr orain' ~vi:sionll and chlUl,Kes in the r~qul~n1cllts for
electrIcal power made by llroob. I'\1nher, SWBT expects to comI'l':u:
eac:h orthe reql.le::stt:d collocations no l~tc:r than one week after the orl~inBt

W&ct date given to Brook' I:ibc:r when it plac.ed iLs orders l~l Dt:centber.
and before thAt tari:et dAte In, most caS<:$.

In response: to claims b)' .AT&T thut SWBT wUl !llBkc 'UnnecesSary
djsc:onnections when a residential cU51.omCT mov~:s fram SWBT POTS
.crvice to a CLEC .crvlce t4at us~s a POTS cqwva1enl ul1bundled network
e1ements (whl!!Uu::r d.w: 10 treatment of th.: ehBl\se as a "deslfi:11ed servrc~"

or otherwise). SWBT :usue<l thllt there may be unl1volcla1)le (~cncrnll)'

very brief) service outQses as n D"cSSIlZ')' res\1lt of c;:ustomu chQic:r:s to
chaoge: carriers ar'J!.Ior csta1:l1ish unbv.nc11ed clement.s. SWBT C:Q1"Ih:nd$
that '1,Lch flCCeS$m-y responses to customer requests cannot Oil: cOlUidcrcd
"disruptions" of servIce and SWBT polic;y ls thAt servIce outagC:B wHl be
kept \0 the mtnJmwn ncc;css~to fulfill the Qrdet'.

SWBT addressed cumplAints tram Lntorvc:nors relaUng to Its pro...1sion ur
ass by ean\enc!il1& thQ~ it 'tJtncls rudy to ,provIde e.ny reqUl!Stin,ij CLEe.
includins. AT&::l'. aecess to SWBT's ass functions that is c:q\live.ll!!nt tfJ
the: eccesS provided to SWB'l' personne1 fOT processing SWJlT orders.
Additionally. SWBT ~UUe5 thD: it has bce:n "'"Qrking with AT&T and othl!1"

, A cotnplc\e cop>, of :SOIol~hwelCtem8ell"I Appllcntlon fot PrllYh,lun or In~J\.;iQ". Interl.ATA Scr~II:t'5 In
UkluhomQ. fil~c,I \Vlth lhu FCC (In AprU II. 1997. was QdJnitle~ Into the l'\.'Cord orthls proncdit,~ oyer ol"jcctiw\Ji lit
\bo hl:lIrlnJ,: hl:rorc the A~mll1lstrlLtl"l l.nw Jlldil: Qn April 15, 1997. tlra!\s or SoutlIWCl.llt,:P/\ l3ell'li brh:r an'!
ace:ompo")'ln; drD1'l aMdavi'" were made IIv.II.ble: to the AclmlullttlltlVt LQW Jud1(1: and the: pAni.' 11'1'1 FIIlbl'1lnl')" 20,
1991. 11,,: drart briur ,nlf draflllflidllvits wlIre AOT /ldmlnetj fnlD the: rJ:lOotd.

8
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eLses '0 lmp1ancnt new OSS c:a~a1:lmt\es requested by thole ca.rriers and
will 4;omplC1e that implementation in .. timet)' m&MeT In compliance with
the: Act•. Final1}'. SWBT ar~c:. thllt lb aSs have: bec:n desiSl\e4 o.nd tested
to 5l)p~art .tsniflcAt\t commen:il1I a~ti\1\)' by CL'ECs in the 1lIt\tnc: mlll'lner
as those $)I's'lcmlll support SWB"r n:taU service ordering.

The liffidavit of WiWam C. Deere Itates how SWBT ha~ satisfied the
n~ork.related clc:ml:mt$ of the competiti...,c c.hcckl1lS\. ln~l\:ldjnc \h~

requirements fur ln1er~",nection and noo-d1scrimln~tory ac:cC:$~ to
unbundll:(,J ftctwtn'k. elements; SWOT':lj pro ....ision of nonc!iserlminl1~ory

acceSS to its OSS fun~\ions is dewlecl at lcnsth in 1hc effidll"ll!$ ot"
Elizabeth A. Ham, 'N\l~~)1 J. Lowrance and Lin&! D. Knmer. Thl:
.rncavit of Pa.lc Kacshocf"cr also discusses satisfaction of thl;llll: i~em"

inol\1dirl~ pricinS rl:qulrm'lent5.

III 010
.... ID,

3. ''Nondl~rim1nQtory aCCU5 to \1'10 poles, dul;tS. conduits. 8l1d tl;hts-of.wuy awned. or

c:onlroned by the: Bell operatInc ~ompan)"at Jwt and n:-.sonnble rat.s In accordanc:e with

the: requirt:mcnts of'scc1.10t'l224":

SWBT IU8UCS that the affid.avit of James A. l-laarst fnc1Ic:"tc5 lh~t SWBT
offet"s nondiscriminatoryacoess to Its pole•• duets, c:ondl.lit9 and right$-of
way In acc:ordunc:e with section 224 thruug'h both its STC' and its
agrc:c:mcnts With Brooks l'ib~r Me! ICO.

4. ·'l.Qcal loop \ran$mJsslon from the: ccntJ.-al office to the c:~stomer'spremises. unbundl.:d

from local switi;'hing or other serv1ces":

SWBT at&\tcs that••5 detaned in the K~lShoercr and O_rl: ani~u.vit~,

beth SWBT'$ STC and its ;'&Teement with Brooks :Fiber make lo~t loop
tnl.n8Tntulan avail"bJ¢ in compliance with the Act.

"I.ocu.1 U'llnSflOTt trom the tt\ln'k side of ill wlrttlinc 1~c:a1 c>;ehanl'«= cllrrier IIwltch

unbuT'ldled rr~')m llwitehing or other services":

SWBT contends thaL both SWBT's S'TC and its li!:Vccment wilh Bruok$
Fiber maJ(,c common and. d.cdic.ted interoffice tran5lport a.vaU.bll: as
\.lnbun41eci network etements in comptia.nee with thle Act. and thl&t sWBT
therefore meets this checldist iteM. SWBT lubmil.ll th;p.t inrOm'1l1llon
supporting this statement is eon~aincd 1D the Deere 8J"Id Kal!!Shor~r

affidavIts.

6. "l.ocal swit4;:hlng unbundled from trtln5po.rl:, loeal loop transmis$lon.., or oth~r 5cryico:s":

SWBT submit:! thut its STC rnee~ this requJrc;mcnt by offcrlns CLE:C~

line-side al'l~ uunk.·sidc: f..~mtic:s, as well .$ the: features, functions. anel
capabIlities of the switch. SWBT also a~ue!l that tbe Drooks 1:1bcr
agreement aIs~., provic!es unbundled accesS to local switching. Information
c01\ccmln& this chc:~k1ist hem is .150 contained in the Dc~re and
leaeshofer affidaviu.

9
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7. '"Nond\tctlmlnatc;l'ry acc!:.! \0...911 and £911 SCr\'i~eSi 4lrectory usistancc servic::=s...and

operator call coml'lctiQn ,~rvjccs"~

SWBT st;,.~s that al~ parties Ill:eept that sWBT malees nondiscriminatory
ecceslI to thc:u c:h~c:'kli!a\ ileMS - 1nr;:l~di"H DA services - a.vllilu.blv
t.hrou~h its STC and its applOved interconnection asrccrncnt with ISrookli
Fibcr. sws'r 1\l%thcr $tatf:S that Bl'ooks Fiber and SWBT bc¥an pn$sing
Jive 911 traffic. In Jan\Wt)' 1997, SWB'r states that \Ipon rcquC::It. SWRT
wiU lml'tcment DA and as 5l:rvlc:es fot' cO""pet.in~ CLE.Cs In e)l;B~d)' the:
same mB!U1cr .s they hlJve been f\Jrnlshcd for m&lny YCBrs to '39
Independent ~le?hQnc compMias in Oldlllloma uDder simlla: c:ont~lt.

SWBT st&tl:oS tbllt ~ompllanct: with these rcquiremenLoi Is d~t1\nt:r.l in thL:
.1l1dctVlts of IU~hlUd Kec:ner, WiUj~ C, Deere fU'ld Dille Klicshocfcr.

B, "WhIte: pages directory listin;s for' c:Udtorners of the othcr 'OIa:rler"s telcp'!'Jone exchang.:

seTVicc":

SWBT llLl'&ue" that the arn4u.~t IQf O.bl'Qh Bakcl'-OJi...et lt1dicat-=» Ll'JlIt
SW'BT's STC makes Wbh= Pail:s listings Clva.i1abJc: to c\1$tom~r$ or\,uth
re$cdlers and f'a~Uitics.'oa5c:d currlCn4 WI if they were SWBT ~ullltomcrs,

SWBT furthcr ar,ues that J15 interconnection Q~TeerneD1wIth Brooks Flb"r
also prOvi(}c:t nonclberiminator.Y aCCC$S to SWBT'. Whilc Pases c!1l'cc:tot>·
listins lU'1d distrtbuUoA s~rvicc$,

In its '1'01", u.s tha Central OfiiCle Code AdmlnistJ"alar in Us five..sto.t~
operuLfn,g ueft. S WST lttale" that it has ronowed industr)'-c81.abll,hed
S\lldclinc:s rn-omull&ated under \he auspir;:cs of the FCC, SWBT further
sta.tes that its STC contlnul:os this proctice. ius,ranteelnJ,l compHanc-= not
onl)' with the Act, but Also wi~h Ja.n.Y guideline, issued by the FCC lmtll
such time as numbering adminiJUlltion Is taken ~vcr by .. neulnsl thlrd
party. SWBT contends that nondiscdmlnatoT)' .c.e:css to telephone
num'bllrs is also ..vaUablc to Drook!! pursuant to its intc~or.ncction

asrc:cn'lent with SWBT,

With re!lpect to SWBT's pruc:tict:ZI for the assisnmcnt or 't'Jxx COdC5.
SW.D'J.' &rSUe$ that the: .ffid~vit or WUliam T. Adair establishes that AU
au(:l\ practices arc in llc~Ord with industry l!Itanc!lU'c!~. Mr. Adair's L'lffic:iu'Yit
1\uther states that other than .., re'ltdred by \he industry-dcvl:lo,p.4
jCOpl3oMy u,ign,mcnt plan for the Oklahoma 405 NPA. no rcqUC$ts !ot:
codes by A CLne In Oklahoma h~s bcCU\ denied b)' SWElT. in its rol~ o.s
the Cod.1;: Ad.minist:ator~ for aIlY nason.

1o. "Noncl15c:rimin~to1}' l!Iccess \<.1 clutaboses Zl.lid associated sisnaling. nec='1I113t)· for ~u.n

roulin~ alld coml'l~Uon":

SW'BT arcucs thllt it cxc:",~ds:the rcqulrcmcJ:'Its ot this s~etlon by pt'tlviding
u.nblJndlecl D.l;c:es.s to slgnilling and variau, cL.tabascs. In part.icular.
SWBT's STC nne its atreemcnt with Brooks provic:l~:s unbu.ndlcd «e:<:c:SS
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tQ it' Tell Free C&11inz t800 ane:! 181) Database. an nan·cUscrlmh\a~or)·
terms. This inform_don Is contained in the af'f'Loavlt ofWllUll1n C. PC:Q!C'C:.

121 012
P.I,,,

I

11. "[I]nterlm number Jl0rta'billty ~~ugh jTemote call !orwuding. direct inward dhlUni!.

trUnks. or ethel' companble Qf11msc:ment$.....:

SWBT argues that Its STC provides interim number portnbilh)' in
acc:ordQ,l\cc with the l'cquirc:mcmis of \he Act by orrctln~ CLl:.Cs a c;lloic:c
ef ci~er remote clUl t'o~rd.l~s or (H~ct inward cUallna. SWBT'lS
lnterconneC1.1ol'l agrcc:nosent with 'Bruoks fo'l'ber also includes the provision
ofin\erim number portabiU1.y.

, I

SWBT CL1so argycd that wIth TelS~c:t to compla.ints by Brooks Fiber related
~o tcchnh::a.l implementation o!lNP. the cllrncultics cxpcrh::n~ed by Btooks
.Fiber T'es\llted from its 0\1111 f'aUUrc to follow the proC::l:~urc:, (or submitting
INP erders. Tholu~ procedures ""1h'C furnishec to Bruo"-, in April of 199G
when SwaT provided it with • h:l,tldbook entitled }low to da BustneJ....{
Wftl, SWBT: .A Ho",dbtJ(Jk fa,. Switch~d Based !JxaT Service: P1"ovft/,,/,s.
Additionally. in October, 199Ci. Bl'oolcs Fiber pc:rsonncl .~ncled an
overview session on orderlol,; :proccdlJ,rcs. and subsequently .ttcnded a
workshop spc::c::ifleally desiW'lcd '\0 tCACh CU~Cs ordarlng pCClc::cdutes.

S'WBT swtl:lI thlSt the affidavits'of Williwn C. Deerc, D'ltc Kacshoct".:r and
Debrah )lake.r-Oliver detail SWaT's provision of IN? to eLECs through
its STC anc! Dl'prcwec! agrac::mcnts.

12. "Nurtdtsc:rlm1nator)' ac.cess 'lCl s\.:c:h lIf:t:"ic~ ur Inrorrnntiun liS Cl.rf nC:\,lr:illI~")' tu Iltlow \h-:

rcq\1l;¥tlnw c1UTier to implemC:llt local dialinr. pa.rity in t\ccordt\nce witll thl.! requiTtm"lltnts

ef'sec;tion 25] (b)(3)":

SWBT IItU\CIlI th~t, "~lSetout in.varioys affidavits s'Upportina SWaT',; FCC
apptlcatton, $\VBT's STC an'ct its a;r-:en\ent wIth Drooks FIber ofO.tr
rcq\lcstiug CLECs accc:ss to the ittrormaUon necessary to lmplc:.menllol.:u.l
dialing J:/l1rity. AS well AS nondjscrUninatory access Lo ~t.phonc: numbers,
o~erl1toJ' BCTVtces. di~c:tory lissistlln~c end duectory 1istin&~ with no
unreasonl1ble dialing cell1ys. :

t 3. "'RJzc:iprocnl compc:mnrtlon I1rrang,emc:~ts 1n Dceordanc:e with the: n:qul~mcnts of ~ecliun

2S2(d)(J)":

SWDT contcnda thal !.hit Ot:il:1'e and KaC:3hofar 8ffidtwitlS indiCLl.te that
SWBT's STC :tUlf1J1s this ehccklist req,uITemenL. It offers rcciproc:all'o,tt:=l\
for bo~h tAndem office-based and cnd omc~·ba..c.l transport and
tcrmj~tlQn of local traNic; originating Dll the CLEC'. netwoTk in
aec:orclancc with section '2S~Gd)(2) *ftd \1'1., FCC'. prlcin£ rules. whil;h
have been .taycd b)' the: U.S~ Court of APP~L\ls tOl" \1':1t0 Eighth Clrc\,11t.
SWBT fu.tthcr ars,:ues thn~ ii, lntcr"olU'lcctivn aarc:cmC!nt wlt1\ Brookli
Fibcl". USI..D. Teo an<1 Sprint ~t$O ,omply with this :cquirement.

11
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"Telecommunications IICI'Y~ces.....v,UA'blc for resale In accordance with the req\1m:nn:nts

i

or Hctiorls 251 tc)(4) Arid 252.Cc!.)C3)~·~

~
By mc:ot'porlLtlnl& the t 9.~ pc~enl. wholes.ale dIscount ordeTed by th~
Commission in the Swar/AT:&T a.r'bltrauun docket. C4l.1se No, pun
5160000218. S~T ¥1atcs that 'ts.s·re off.n CLnC, whotcs~lQ r,,!c:s fColT
any l~r"Sees SWBT off~ t.u til' r~tail I;Wlt.omcrs l1'1 .cco~nce w1th the:
Act. Pursuanl to the ~enn$ of l~s;f,ntcrc.onncetIcna~tl:ement.with SW13T.
Brooks "Fiber auo h{U ac'cess :to ~csal= of SWST services ilt \h~ 19.8
pcrcen~ dlsco\1nt.. EVidcn~c c:o~c~mins this chcc.klillt item is ccntained In
the Occ;re And Kacshofor affidavits,

j !.
Southwest.cm BcU aJ'~'lcci the Ch~l:kll~t~e~ described above ':0 equally uVQl1ablc: on a

Ii.
ftondiscrhninator')' 'bu.s;s to all competinu local e",chc.nlle ~;I.Tl'h:r5 either through the: STC. 0'1"

_~b n'aoU••e<\.S"",,,..,,ts, SWl>l' ro+ ~.t 111_ I. ne "qui........, 'ba••b'ckllst hom.

hw ml,ldts a....aU"blc: em a "commctc:lI111'V ClPl~rolltlon:ia17' ba.!ds.""1 ":...
Southwe.storn J')~U fur1b~r noted .re prov~ion of SectIon 271(d)(4) that the: C:ornmbI51''ln

moy no'. "" ""e .,. olbcow;". H",lt or 1~n.~~ ;""". wod In thc eompot1tlye .beekn...ct r."h
in S"I~l'Icct.lun (1::)(2)(8). SCJuthwc~temBe:!1 mulnt~tns that its .f'fldavits. itJil Iniliu.1 Comnlcnb and

I :.:
It-cpl)" CCJlUllCllt~ in tills prcccccUng 4J'Id ilJl r'CC Ap.PUCDt!O:.1· .ddress th~ubje:~~ions ra1:;~d b)'

Int.ervC:\"Iors. 1I11d demonsUatc that it m¢lt~ the ;rJqUi~Lncnts 0 r thIS A~t tor intcrLAT A Tt:1i~r.
SouthwlIsl$tcn'l Ben maintalJU that the Jmlli~h~g~ o~Jee'tlons of 0'31:: Int~rvenors. scm..:: or ,,'hlc:hI . I I

WUTl: 'I.lcl'crtecl for the first timt: p,t the lleZlruig :~~rO'l'e the Achnin.lstto.t.ivc Law Judl:e. repTl:lu:I'\1I :. ~

nothing mOT~ thnn lIttc:nlptlt t.0 1I10w SOlJ~Wc~t"m Bell"s entry into the In\erI.ATA m~t'kl::l

thtr.'lu"h rc::lhlaatlng matt..,r~ de.cidlCc\ 1J\ arbi"!"t.i~n and othcl'wll'1c .ecktn~ to "cx~e:nd the t~l'tl,,,

u.~cd In the: c:bocklist" in violation oftht: t.:l.

~~lcillB T.S\I"$
i ! i

. Southwestern Bell majntl1ins~llut ~C: inerwork element ro1.tcs aValUablr: through it:>

Intcn:onnec:t.iun a.gr~mcnls lolnO COlltal cd :1 if:Sl'C arc: cost-based in accorchmcc wIth !'Ilo:!c1.h.m

2~2(tJ). SpQcific~lly. SWBT ~ues the -,rite?, were deriv&lc! based on Ii forwllrd-lQukinw 1:0:,(1
I ••

stud,)'. or by adopting tarfffed or contr ll,llllj rlt1cs thllt ~re themselyC$ cost-btlscd. Mall~' of tin:

ra.tes c:onlt1in~d In the STC w~rc appro
i •

td: l!,y' that Comm15slotl In the AT&T urbltratlon. Cfl.L\:lt:
I I
l !. .
I .

i

!
1~

~
i
I

I i
I II I

i
,.

I I ..
I I,i
i...: 1
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I I i

! !-
I .1 i'

No. 'PUD 9!SOOOO';U 8. Thll STC ane! s:c~ain C~mmlssion.llpprDvcc! ••rocmc:nts c:ontaln 1hc
! . I:

\ 9.8% T'Osale dlsco'W\t.lIstllbliBhcc! in the AT~'r-~~i~rlltlon.
, I·
! f 't

PUblic!lri'tCl'at Issue
I :.

Southwllstcm Bell !'Iolcd that this ~oniri,l~sloll'$ rcspon,ibmtic:s uncler \n~ c:onsul\tltion
i ~:I

provision of su'bll-=etioll 271(l.!)(2)(B) U.Oj not! e;r.tend to whether th)$ CommissIon bc!il:ye!;
I I;!
I ':1

SU\lt}\Wcul\em DIlll'1:I entl)' in\o the: illtl;I'UAT I\! l!iJng dl$tancc bysinllSlS in Oklahoniil ,~ In 'the
i ; l:

rubli~ In1c:rclilt.. ! i Ii
I ,"

HowcVCf', to th~ eXtent the CQmm~slo~fl~cltl ~hc pu'bUt; interest \u 'bl; 11 relevAnt Il.rc:g, \If

I i ·Ii -
Inquiry \\n.d=:r the Act, SouthweSl.em BeUj a:S,,*~! tnllt the ",dditional COnll\.an-lC:r c;holcc rcsuldng

I I il

from Southwestern Bell·. entry iDto the jJerLkrh tong distance business in Oktohoma. is in mit
i r:;

JNbli~ interest. Moreovw. It is c:ons!~~nt Hth 'hill Commlulon.'s polley of ctx:nins all
, I:

te1c~ommunicatloD$ma.rkeb \u comp"tStiJn. a PoJ1cy that hu recently 'been irn1'1emc:nt.ed. to open
! ;.;!

up intraLATA competition (c.=ll-\15C No. P'UD :grOOO1l59), loCoS! exeha.nge eompetitiun (Cauu
I 1;:

! i i; .
No. !(.M 9500000]9), payphon" comp.,tltlon ~q~usc No. RM 51(0000013), _p~c;£l&l Doc.:cc!:l:$ II.nu

! i :11 .
private line corl1pct!tlon (Cau'l:: Nos. PUl~ 94000.04!tl, 950000139 and 5150000 (40).

, ,I
I . ,I

SO\.\~h\Vc5tcrD Dell .lso Argu4:4 th~t ~ the pro~oHon of Ildditlonal ton~·dLstfmc~
I ! Ii

cO"'l"e:licJon, brought about by the entry af Sou1i~\t,'estl;lrn 13<:11 In the itl1¢rLATA mUT'kct. hi in thlt
- i i::

I !.:

publlc fntcrtllit, end is ccnslS~l with th~ \nte"t:~fCOtlJo:lrcs5 in enactm; the Act. For el'Cump1c.
: I h

8cn~tor Hurkin ob~erved lhilt "by re~ovin~ ::baIricl'$ between distinct telecommunieutions
! ! i;

Ind1.lstrics al1d allowing everyone to c~'pct~ ,in ca.ch other·, 'business," the: I\~t will .11110w
I ! .r

~on!lumc~ to 'be~em (TOn, "low COllt intc!gratl:kl'~rvice with the cDnYenien~eor having only cn~

vendor and onQ bill to deal with:' 142 C~f1g. ~~. 8G87, S713·14 (dtUJy cd. Feb. 1, 1996),
i I Ii

It was Southwostcm nell's postti9t1 that~e WEFA Group s1\ldy (JII%\ODZ o'her c"'idence)
I I li

. I L

dc:mOIl5t1"atccl the pott::ntlal benefic:lld eft'eets ;of; SQ\.ltbwcstern Bell 's ~ntT'y intCJ the intc-LAT.o\
I I.;:

lema di!$lUnCC mllT\l.tl in Oklr.shoma. spe~mcalI.Y, th.t study projected 8ol,lthwcst~mB.l1"" ~ntr~·, 'II. I I " •mlu ll'll: lntcrLATA lon~ dlstW1~cml1rket:would !i'cSQlt in the crcatJon ormore th~n 10,000 Jobs in
I • ::,

()ldl1JHlIm\, Ql1d an incrc:a.."¢ of mor~ tJ\I:U~ S7C~~Ulion in the Stu.lc'S Or\,J!l¥ Product by the )'e.I1'
. I ,:I !::
I !.:Ii
Ii!;I ,.,'
I !.~
Ii:!
! ; -!:
i ~ :13I . ,-
, . i_Ii

!,'Ii
~ I I~
-I I'!
I r.·~

04/21/97



04/21/97 HON 16:33 FAX 913 624 5504 SPRI~~ EXT AFFAIRS ~015
~~~-Z~-'T .S:44"H H~HCV M. T~OM~sci~IF 4ee.~zzz.~ P.14

I Iq;
I '1 :l!

AT&T Communications ortbll Southwe~:·In.=.("AT&T") AT&T introduced evidence lC'

clemun5tratc: that SWBT hils not eoml'tiJ with ~e ~ompetittvl; checklist. AT&.T'~ eviden~ewal
I· I .!~

or two typos: swom J'rcf11~ statements pn~.qb~r1v. Fll1~o~c:. Slcvc:n 1.::. 'I'umcr. Phi11p O~~d)',

N;\n&;')' O~\ltCH'l Am! Ma.rk LllnCU$1;er'thatI'WCT~ :l~tfQdU&;Cd -.t the hew-ins. either by hl&yin~ thee
I I I.

wl\nols take. the lnand or by stlpubtion, ahCl -+iCfS to dnlQ fcQ\1cstli 8IIITVc<1ln mis case.

The toUowinl1 witnesscs appc:.rk. l"j ~:eno:1 to testify on behalf of AT&'r: SCW;V':T1

Turner. ?hillip GIac1d)' and NllJlcy De.llon! ~ .: I~
AT&T presented IIlv!denc/il on the statel ~rc:arnpetitiOn in OklaU-1cm'uio lilnc1 caeh ot the ltcml!

1"1
on the conlpe\,tive Clbccklist. . I;

I ; :i:
Slevc:n Turner \e:~tjncd fuet: Cl) f~QJ.itiC:$·based compCltition In Oklahoma. \uc3u)' ill

I· : 'il
extremely 1il'1'1!ted~ ('2.) 1'C$lllw consthuJc:s o~t~ 11 very limited form of competition; (3) l.h...•

I ~ .

Importance of fkcUitin·bAlled compI."tIUbn *~ ~lehcck on the andeomJl\'tltlvc: behavior or T..ECs
i i'll

and the: r,:rhica.l role of UNEs to th~ ~CVciOpn1,enl or (acilities-blUed c:ompetjtiOll: 4'lnd (~)
I ! .il

SWBT'1I :rric;n~ or'tJNEs is " mujQT' burper t~ tP= development of faci1itiG::$.bl,t.~.tlc~lrnpr:titIQn iL'I

Ok1t,ho",u. I .i :II
. I I ~

Turner tl:st1fi~d that .Brooks Fjb~t' tll t~tl only c:ompc:titot chl.'lt hI.\.' intet'(:onnt:l:lC:c1 with

SWBT. Bnmk::l ltcrvn 20 oY:lincss cJtomdrs~ \\nd 4 Tc.Jidl,:n\i;d cU$tomcrs Ul Olc.1:lhoml1. All

rc,ur <.If the: l"C~ld."l'lthd C\.l5tomC:L"~ lite P~ClVid~~!throus:h resale of swa't' $or'l,'icIb I1ncl Ol'l a tost·. r :~b~h,. Brooks does not purchase cny bub~lli!d 1001"l5 flOM SWBT to providl:l service to Its
i'll r •

o~srness cuStom~rll. but Instead 'p1,1~ha..~esOS1~ at retaIl, because the: cost Is less tha.n Ult: cost of
I I .~

unbundlec:1 el~me"t:J and bee_usc: ar p'robl~ obtaioi.n& c:o!1ocation from SWHT. Brookll

I I u·, ,°11

reports that It is ha..,la3 4imc;ulttes wtF SffT'S prcvisictlS of lll:Cess auld Intcrconm:c:t1on.

BraoJcs i$ 'pursull1.K ~=vcral physlc:al colJoe.atiQris with SWBT. and in eaoh gwsc:. Drooka hIS' h~d
I ·1 II

to ~t 10n&cr end pa.)' mOT'ethiin it eXPc9~ Bruoks hilS yet to ha,,~ 'l. collocetlon orc1~r

processed to lI:ompl(!t1on, despite havinJ int~~t~d requcsts as ~nrly AS June of 1996. S,\VTiT 11;\$

r I :p.
t'llso run into l'fobl.ms imptementIo,g Ul1\fCl~ portl1bility for Brooks' customer$!. TeSlultln~ 111

1'1'
StL'rvic=e uutages for virtually all ofBrnob' ~\ll'JlOmers.

i . i Ii
Turner alHo telSdne=d that iIt ordbr toi~~~Ush a c:olnpctltiv~ en",ronn",mt fn Okl"homa.

\. : I II
aCCeSS to unbUndled net',)y'ork clements is ~$Ohtte!y c:rltic:za1. :Resale alone i~ not eni:c:ti\'lt·

i ii.. , I!
., 1!J 4

ii: II

l II
,'! ~:
, I.!.
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c:cnnpetittcn. anc! restrict, the abUlly of 1com!,'ct1tors ~o bring new sc'C"Vices to the m;J.rket.
i . i .

Unhuncllec! netWorK elemct\tI, ahc1spccific.llY the UNE Platform, is the primary means 'by which

c:on\I'~titon can bring cfroctive coml'ctiJion: Jo .the 101;.1 muket wlmClUt bl.lild.ing rllldunr;bnt

ne1,workll. The 'Platfol'Tf1 ",l1owtl a new e:n~ranl,to pUtcluls" aU of tbt: fc.a\urcs, 'fUnctions end.
I, I:

C:lIl'n'blU~i¢s provided by roo"n, of en \llbunile~ ~lcml:nt and to introduce: a new pQlc:kagc of

!·catW'~s li:ol'\tLUned within an t:lemc:nt \h~t is pot limited \0 ~c LE:.C's paeks-'l,ins Dr prlcin~.
, I

· ,i
Turner \~stlflec! lhat SWBT is attempling:to di~~oW'c.scUSB of the Pl=tfonn through hs prlc:inS of

, i !
UN Us, Tum~.r Sblled thL!t his analysis or th~ ptic:lng ot UN!!. dc:monstrate:s that n\ugins for

: : I
residential .ervlcC!s for a compe..ltor ~h:1s: P:NEs Vl:: always negative. ane! the;: margin for

• • 1 :

busine~$ aen/lcc5 are wholly Inadequate tb ~~t~ fac.Uities·ba~c:d cOlnpetiUon.
; : I :

AT&T Qbo introd.\lccd into th~ record ils part or ."ated. ElChiblt 80 11 doc~ment c:ntitled- : 'I,
I 'I'

Rrt,yaltlU"bundltng u.:cision ,,.iggfr'.'I Q"'fI ::j)ji,t~ch/ND Switch ,,.fgg(!rs. which wl1.S :produ~cd b~'

swaT III rl:llll"()n."I~ to Data Requellt NO.~ ~.l~ ~J\l ~l.l9i&natr:d hIghly ¥enKI1.iVl!: confldcntlnl. D.~lu
! : I I·

R.c~l~lC:$t No. 1.1 requQSt~d coplell t,r S"fB·l~ r~orts. stuclie9. or unllllys~$ re.eardinl£ Int-:r~ tIlt:

lik~t)· r:n~ry. SLlCt:~SS or l'Z1tr: Cl( iT<lwth of';Comp~·titQr$ or l"0tcnt,ic.l ~om.pctltors.
I :

. I I

r~obt:rt Flllcone: ..:,d Steven Turner ~~s~Jfied that SWBT hq.5 taUed to compl)· with lIn:
; . . ~ i

followin~ network-related CQmpcU~i~c: e~~klist items; al:ccs$ to 'l.~Es g~nctaU)'~

interc:o!)lu:ction. including coUo~aUQn~ ;unJJn~tt:tl locill transport; unbundled loc"l ~wlt.:hin~:. . ;, 'I:
And unbundled 10cal1QCll' tnmsrnission.: ~!:

~ . .i ~ .
Wilh re~l1rd to access tc UNI:.~. F~lFone 2Uld TUnlc:r testlfl=d thnt SWBT. 1hrouSh Jts

I : I !
Intcrc:onneetion IAgrccDlc::nts lind its Sta~emc9t~of Generally A ...atlabl~ TltT1Tl¥ (SOAT). irnposes

: , : I .

limit~tioJ1S on a eomp~thor'lf crr.:c:~lve ~c~~s~lto lU'Id usc of unbundled network c1r;:mcnts. This
• • I

! ' ; i,;
lellll!lmll1Y Jltatc:d that SWDT treats aIt: cm:!~rs tor U1'"Es WI "disconncctlTC:connl:c:t" ord~rs for

I :

"designed SC1"'t'lc:es"--ev&:l' when scrvlJcs ~i~& provIded by S\'lBT to its t;ustorner Dnd those
; ,i I

J'lr:'Ovtdcd to tllc customer by II c:o:'l.\peti~arwil~ \Ie Identical. Such approach b)' SWBT rCS\lIts in
· . I.·

unn,,<:~llSo.T)' $ervlec interruptions, UfW31ahtcd r.ddltlonat tlonrccurnna eharQ~5. potentltl!

tl(X:ratiCln!l support systOln overlc:l!:lds, find 10S:$ of automated loop testinG. Nu \l.:chntcal n:"l4~,"
: I:.
, I

jU$ttfic:'l this opprol'u:h. : i :

: ", IS
"

IU
i : i
I :.l
I '.l
i : ~

L t

I. I·!

" l~~
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Falcone: Dnd 1"\lrner funhcl" t.s1.lt1~c! th~(SWB"is 1101 fu\1y 1mplementina lntcrconncC'Cion

or loco! switching, Conoe.don I. e~ftJ \0 i~~~~onnectiCln with an incumbent LF.C, SWBT has, f t I,·rdused to ,Provide 11m':! commltmcinU on ~:bc:li~S~hof tIme l~ wiU take 1.0 respond to a requcS1 for

physical col1ocI1otion Cf to prtrpQtQ II coll :a.ttp'9'C:I1~C:Ul1d on the ccmrecu.mns or monthly costs for

I !I". 'd' DSI _to rt tkn 'collocuted SPQce, SWBT also rerullcsto cO;1~~t to J:'1'OVl mg trQAA po S a 0'1:1.'1'1 tates m

I ' I , '.. i" • '1 '--I ..l~ intcrc:onn~ction *sracmcn\.s. WithoUt DS1i~r1,lnX Slans. c:~,\om12:c" rout nl;t IS \H1QVIU llD \: IlnlOl

I . ~ I!i
n~", C:Hllrunt.Ii wiH not be a.ble to servo lllial: To'BX customers thl)t nC!cd a TI,

The \r:.\lthnchY of N~nt;:y ~altoJ ~cLJ~b!:d the negotiation, prQCClIs bctwlI:cl'l AT..'-t.T Ilnl.1
I, " I;,'

SWBT and disr;usslrild SW.BT's ta1J\1t'e J c~p'iy wIth the operations support lIyst~"'st~qulrcmc:nt, I ' ~ Ii:
of the: c:omPletitive Checklist. as wc:U 85 SIlL. E911, Directory Aulstant;:~ and Operntor Cull

JI' I ; iI:'
Compl~tiun. BccaU$1; S\VBT uelu)'~d ijts~~slon.5 r~~uclln~ controverlilial lssu.cs lS~eh Ul' 'tINEs

I ' <:',

and OSSs. ,flrbluation aw~c1¥ hnve n~t. p~o~f'dcd stlfficIcnt details cn those iuu~s to de....elop

c:ol11pJ'ehensive intereonncction e;re¢be~tlt1' DurIng AT&:.T aa'lCl SWDT ne~otllltlQns to
I ' I"

lnc:ol'por"tc: Ill'bllr&lLiun £lwerd, ibto Int~l'c~J~c:tlon agreements. SWaT has ta.ken the position
I ' I,.,

tlmt: 1) 'U'NE. ~JQtronn OTd~ WOu.Jr' r+ql!~~T-= rJisruplion of customer s~rvic;:c:~ and 2) OSS

~~pl1hltll{C:'l for prc·Clrdcri1\~. Install*'tlo~ ~~nd repalr 411d m~lntCl1anc:c for custon'lcr* 01'

Iii;;
con'pc;tlturll wou.lu not be at lellSt eq\,UI.T'ur ~~ SWBT provides Its own customers.

Wit11 rciltard 10 Clj:)eratlonal SUPP'Qrt S,Js1cms. Nancy Dalton t.catific:d that while AT&T nncl
\ i 1\;: "

SWaT lUlV!: n:ucbc~ hlLtl1-1"vel agreema.o:t i~Gardlng the: types of opcrHtLonal support s~'sl."'m:.;

and satcways to be lm]')lerneM~~. l.he~ ~;l,~~['~ot been fully d..,vtloptlc1. tl:st~d cr hnl'lemcnted In

I i i;i'
tha nz5alc en....lrownent. lUld in the UNU environment, mattea'S rc:znalu 8t the neaotil:ltions lc::'Vc:1. In

.I ' j Ii: ,
\'h~ tlNF. erwhonmcnl.. AT&T and S?~1?Fnot yet reach.l! lh. point or being able \(.) full)'

. I j I,:
define requlre:mcnt:s and to code, and dc.yCI;O~;:-S)'stc:ms, It docs appeAl', buwever. th",' c:ven whenI ., ','
rcqujrcn1~nts Illll: devcloped, the asss s~~~ is providing will not support complex bu~lnli:~~

I ' l 1;, ~
I! "l

ordcrs or "as is" mttrBtion~ in an UN' cnTir~l'1ment, Dahon testified th21t SWST !:l,l,nnot be saId

to bll tUJl)' impll!:mcnting t."!: operaj1fim~J ;;SUP?ort $)-'stcms requfrc:nlcnt of th~ compctiti,·c
. J ' I I.:,

c:hlf~kli5~wIthout pt'Qvlsloning the:Je c:ntrcJl!~li~m-=nl:t u!OSSs.: I l: •

"

! \:-,';
, I I:!.

~ j", ] IS
t i;
Ii;
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With rcaud to 911. :E.911 , Due~torY lJs\stBllOCl and Operator c.n Completion, P,l1ton
': i In

tllllllt\fled that no Im91eD'\cntll~lcnto c!cn'\on!ltn.t'e'~secapab11itles has yet O~ClUTTCc:1.'I Jr,',
Mark Lanc:estcr \"stUicd th~t S~T nt~ nOt met the req\1iremcnts of the c:om:plttlti\'~

chc:ckllst with resard \0 fout' 'numberlng '-;nf htmberll1S.typc issues: number admtn.lstrD\ion,

number po'Wt.'bUi'Y.locCL1 diallng pa.rlt)/, micf,t~l1 ~c3i.1ing pm1ty.
:! i r!:

Lonca.ster tcSli!iec1 that SWDT is nC;1tl~~""idin&nondiscriminatory aCC~5S to numbeors in
" , Ii:

c:on\pliancc wi"h section '271 or the f'c:d.~t !~~~i. Key dcfi.cicnc;ies lnch~<:lc thc fact thg,t NXX
; I :::

miQration charges Mllde scncrall)' avaJIZlbi~ IbY.\SWBT In the SOAT lIRl t(;lQ h;~h, and SWB1"'s
':r I II~,,' ! II:

number administration proQcc!urws IL1'I: not'~ur~t:t to review Ilt \he state l~"'el tu insurc I'CsulRtor}· .. ,

, , I'?'
COI'l'lI'lillncc. : ",' ~ !;;, I,

e i I r

LIU!c:alltcr furt!tcr tastlfic=d that S~Tr;Ss not (\.lily implcmcndnl th..: fntc:,lm nunl'bor
. • I : J;','....

Flortl.'\bilit)' requirement of the cOn'1pctitlV~'c:l1f~1i$t. SWBT offers oaly R.CF and DID as INP
, - ,,1 !,'

s"lutjons, 'both of whl~h hun Inhc1cnt shortc~inlncswith re;lU'c to the: use- of c:.rtahl CLASS
: : !H~

t'cat"'rcs, Cliller ID, or ISDN. SWBT sho~t~ ~~ required to provide Routc Index. (R1) solutions,
, I 11;:

01hl;r on~rous INP provhlionlt indude pc:~r:o~neQ intcrv~Is for c:hanGl:ovcrs thot cxc:ccd neW
',: • ! I"~

- I 1'"'
service: h\tervalll ~jvt:n tu SWST cU5tom~ll~'f~triction~ on NP D,"'Ri1&:lbil;l)' d.Ul: tv 'bllt c:ullC'l:tlun

"i • ! II~

shortcomings, bl11inK intt:rcep~ ~h;lrSll!lI to ~o~~elit(,lTIII,anc1 <:ol'l'lptltlttvely nOll-l,cutrall'ril:lfli,
, ~ I 1~::

LIU\t;a5~er f\lrth~t" lUlir'ie=cJ thut s:~1J~u~ !,Tovidc<l no evidence or dctllils rltGsrdlol;\ Its

ImptC:l11~ntatlo11. Qr local dillUns FfU'lty ~t~~~th:m VlIlS'"'O S'S'omlsu or ill' inuont t(l pro'\·ldc:,

Slmtlarly, SWOT has not provided any 'ldtJr~tionto establish that it CIlJ1 pruvldll: IntraL2l1ei 1-
, 'I I ! Ii ~ .

• , ' . !.! J!~
lull cJ1uhng p~rity, and =,;pecificall)l hl.\.'1 n~~ 'i,11~Qtecl \hilt it wllllmplclncnt the: full 2·PIC n'lethc,.,11

1·1.1j.]
TlCql"ircd 'by the :FCC. Until SWST provid!!l'l cl~tai1lS re~llr<:ltng ltlS Implementation oftoc:al and tuTI

:,1 I II~
c!hdlng p~ri\y, h has not complied widl~~hp~istor a:lti.fied p\.lbtic in\~r~,t c:onc:crns.

I'~ I ffi:1These concems with int~dm nwnl?e~' ~ :rtllbillty arc eonsistcmt with Brooks Fl'ba's actual
~ , l,r

.xpcrJcl1ca 1n Okl-hothD. S.:e I!xhibh ~:~.IIIB~iokS Fibli:r Cu",muni~.tions' Rc:sponso lu AT&T.,. Ir ..

OlllU R.c:qua::Il No. 1.1. Srook,' ~pctic:~Je!i&l~utfor almost evClry c\15ton,er (u.ppn,lxhna1Q1)' 12)
. :i I:II;

for whom Drook, has oc:t!vZUIl:d .erVilo:la~~ihg~in.:P' n'OO~$ has eXl'l!rlencec! probl~m". Inc:lutJinb:1 I , r
'. i" !~ ,

sc:rvtcc O\ltagt:l'I when:! cUlltomers have not te c'lvC:d incon,fng cults. From Brooks' In'·C'!Jt.iJ:,a.tlon,
, i I ';

it is theIr assessment Lhat SWBT pr~~,~~s10rders for stT'Yice using lNT' intu two steps, 3.

, ·1 ]
: I j

, rl .,
: I '~17
'.! ' ~
l ::

" I §:'!,~,II

1~ ~,
• I j
:~l.At: '
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:I I"• ~ ! . .
. I I L

disconnect at SWBT service L'"ld an .ctJ~~~~ call forwardJna tl;) • nlJmbcr NSltdcmlm Brooks'
iii I ~t

.wltch and SWBT is no~ cocrdlnatiDJ: th~t\ini~of these two .tops, BeC::llJse or lhl:lI~ pro'olC:nls,

· j ~,~Ij I 1 f. .J 1.1 t' I j'

lSrooks hu hud to m~,"h.ur SWBT's JNP!~lm~.m~.~: eontal on very e 05e.y .0 ~ ...1,1ce 1C: po c:n'Ul ~Qr

und h:tlgth or .cY'vlce U\lt~gell. " i';
Tho ..,.tlmo.y of Phim. L ~~ .h ~.''''lzod mony ""'.. of SWnT'. "!lUI'< to compl)·

with the Sce-llon 271 competitive c::hc:ck1!~t1!~t~ 011 his own review and tM\ uf otl'u:rs who fillold
'I "~ 11 .

Slalcrmcn1.$ otl behilif of AT&T in thIs Pj'lc::~~['!\g' Og,ddy tdtific:11 In",t SWDT h.uc not omm:'d
I 1 '!i t~1. ,: I ',}..

r41C:~ d=tcmlinc:d by the Commission to t;i: eo~'t.·... o:sed.
I . i"'l

GaddY testified thli~ Sw:BT l~ ri~t h~~ldlns nondisc:rimina~ory llcccS$ to poles, ducts,

d· 1 . h" SWBT 1mi:1 !{i~1 '-1 d l' 'd' dCall \1 ts, and na t$-o...·way. P,:9Sl.~\['.~onag c "aya In pray. mg RCCesS to rc~or So

. ,·1 id
and UT'lnl:~t:lISau')I costa to huve SWB7:l eF~ O)lCes oversee work perCorJ.nc:d by .uthor1z~d

, tI i ~ !~l
contr,-\c:\oI'S and pcrfoml pre.l1cen!:!:: llc:-VI~$l~NCh h~ve not b~tln rcq\lc~tlby the: Cr.Ee'.

• 1,1 ! ~ ~l . " , .
. Oadtl)· rurtbcr 1csti1i~<.! that SW~:r 1¥;Pt:'t full)' unplemcl1tms the loeal ~\\'ltch.in& c:lcmC:l1t

of the competitivtl check1i~t" SW13T Uq~i~~l th~t new cnlrants mu:ct ne~otill.le new lic:cn:~lI:
j, i '.Hi

• ;' : '·:f.!l
a~reeml!ntll with SWBT'. vendarill, lIlven tnoui;'h SWS"r hus already ncgotia.tcd the agreements.

; :11 ::1 ij'
thn~ thb hi ~t'1 cspc:clatly om:roU$ requir~' )~hf 1cases in which SWBl.' Is also the mtmufactur~r

Qr Ul~ Ilquipmcn1.. : I; !H
Oau:ldy also t~Uf1ed that s~,in\~':\~ complying "W'il.h the rceiprocc\I cUTnJ)c:nststiun or

!. 'HI .
.-elsah: rt'qulrO:1DC~Ul or tho com.p.titlv~cnee~.G~~' SW.13T. rates rOT rec:lprocal c:¢mpc:nllatlon ~Tl:

1'1 ,~ I~I: i :-; r.:
not ~c.l't·bl'lSec1. Gudd)' testified that ai:1cIitioo;,,,\] .y, SWBT fotdlnc:s 11;1c:aI U'amlJ ll;l excll,l.dc optiul1~l. i:l I ~ r]!

,I I :0; li'l
4Jl(Lel1d¢&J o.n:~ .ervieo (EAS) ttuNic: u' Jtli~Pir!~ to rcciproea,l eompen!lZltion. This 1.\11uw$ SWBT

to fUJ'thcr inlpedc· the d"Yelopm;e~ ~~ r~lccmpc:tition and discriminate against oth..-r
I, ! ~ ~J . .,

1c:le<:(lnmJunh:udons providers. ·Thill ral. elt~~cat optIonal cAS tJ'afIie liS ]o~aI when cClmbln~d

. 1 SWnT' biJl t •• • '1 '!l' HJ hI' h " f "I I 1WIt, lOP llI.. ty 'oW lmpoSO 'lxcess Vfi I1cf~~~ c: luges resu ts Ul t e prlc:~ng 0 r*Ult set\i' ces n

A nllumCr thl.lt could reduco competho~$'~JJ~ to 110thinJt while: :PCOSe.rvillt o.ll\.lb~t~n'i"l ro.rgin

lOr SWBT. :!' I~

i: :1;:11
;= ~
• :' J.i:
l' :~ ~~8I: T:h~~

I; Ill~'I:1
I~ iHI

!~ I, r.ll~~I I 1'1; ~~
I • :I! 2!1
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jill II
known os Sauthwo$\em Ben Lema Db 'I~e~ .;, hll5 cnlll.cec! In numerO\lS and onga1ns

III: I, j~1 •
b'anSllctions w1th S\VBT, $ __ SWBTt» ~$ ;., ~~c 1.0 AT&T Datil Request No. 1.B. Jnlroduc:~c.1 Ull

1I~1 i ·lHI • •
Exhlbil SO and designAted hi;hly Sen'lti:~·.. ; ';. dentia!. SWllT has the bu~~n of cstllbhllhln&;

II': i I~I
thlll \h~c:: n\lmClOUS trlmst\clions cam~l: r:. ; l'~eC:lion 272. Illccordlns 1.0 Crtllnbie.

lifo '~i .
The comments of Joe Oillan, FrcC!~mLkIWarrc!1-BolJ.llun ~c.l John Maya all ",ddrl:siIlc:d th...

IiI~ I If!
~ubl1c interest consldemtions or srantin~S d .T ,.intcrLATI\. reHer. GiUW1, W8~n-B()\Jlt.un Gn~

III i : .~i
Mft"'O an Qone1udcd Lhll~prc::m~ture'yllu~J'ior1Zin~SWBT ~o ol1"cl"lntctL.ATA Htll"vice before loc,,)

~ I"; iHol1II; : ~"I ,
competition exists Is not In the: public Inll~:~11 j:1

Ilt ;J'II ,
The: COI1U,\ants ofEdwin I". ltutm'. 1~i.IJbt1mQdanc1addresscd lh.: requlrC1ncn~s ~cl=r t.h~Ifil-' :' "'l

II ~ I If:! ' .
federal I\et for a BOC lu be STanted iD.t~L.1\i ;~ ~Uer. Spcciflcally. the CQmmcnts ofI::dwln'II: i '!el

RUlon discuss the: purpose of' Section 2ilt~c:;,~~ nne! the requirements that It imposes tQ ollIchic"C!

tbClt J'~I'l'U~lCe. Sectlan 27 J(eX1)(A) Is ~t~cdj ..~: n~m,ce: cf a F.a.ciUticJ·I3ased Compctitur." The::

. III! !I~~l
rolC' ur"ruclllties-basccl." cumpetitl0t11tll~1~te1'81 Act b; crit1c~d .ccoTdlng'to Rl.Aul.n, A

f'l,Indun,lentn! prcrrlIaoe orthe federal AClIJpstl~~ it wu in the dlvCl:..titur.: decree ordl.'Tt:dbr JUdWL:
PI: ii~f.'

(;n:c:n.... is that 1"cuI mOI'lopoly 1'Ool:Hhie~I~~~l~()t.t.lenc:ckand thu.t If II J3c:ll operetirlS c.:umpoJl}' i~
II ,hi

pcrmlttcd It) provide loni disllmc:c Sl:rvi~~ iNJWe it rctaiJ'll:' that botthm&ck control 0""1' an

t '_t' t.' J.a' . IU: .1 ~L bthth 1'1'. dth. 0~sscn Iw lJ'l!"U .0 onl! "lJ$\unc:c s~rv1l.'~~. ~~ . ',I,n...VC 0 C oppo wutU:S all 4 lnCcntlVCll$ to, II : I: '1~1
Ulitl it:J n"lCl110poJy t.O disctl.tnir'lll~" cga1.nS l""'~:"~Q15tanc:e CArt'Ic:rs. Rutan :stll,~cd that th~ lcc.\cr'l'l! Ac:1.

Ii ~ ~ ! i ItI
ult.lmatel)' docs ~lowSWBT W'ld the 0l~c:r!'~C$ intQ 101\a di¥tanco. but not unless ~d until

there is ruc:i1itics-buc~c:ompCltitic,m. AW io1~~ standlU'd fot faeiJilic:s---blLilecl ~ompetilion, one

iii: I ''1r
thing is cIgar beyond c1lsputc:. con~fI.~$I...c:~stCtltlY contel'L\platcd" thaT the ruel1ltles-'bilSQ4

llii !i:Mcompetition required by the: federal AC~iW'4 'j~t1castbe umcl.\iljnSfW." H. Com, Rep. NQ. 104.
III j I:. ~I

4~!l, 104lh Cona.. 2c1 S~ss., at '48 (199~~ ~: j~CClnt. Rep.) .1fth= t.cllili~:I-bascdc,:onl,Pctillcm

Il~: I~'.';'
dOCA "til p:cvLd~ the nClOcs54T)' chc.:k 0r~;nl: i' poly bonlc::noc:k power, il is not "mcanfn~r\.ll··

II~, i " jtl
un~\lrthc: fcdurul Act. Ih I'~~~i

lit ..; h~
Ru~an fl,lrlh~: statl:d thut SCCti0?rt~r;~f~r<l)(A),gC1'\cral1y re(errcc! tu ai' Track A. se~ yp

th&: ~rC:ll;edur.: for C:l1suriny thllt meIl1'l11~i\11!~mtics.bWlcdconl,pctiUun has d"velo,pl:d befQr~
ill i : "1~1

10ns distance entry by "' BOe. such liS ~.~": ~~ is authorizccl. 'I'rllelt A is trl..rgeted whc::n a cllrrlc:!
li~i tflfl

rcquc:stll negaUlllion, with SWlJT in 1I.C~1" .' cc wit.h the requlrc:mcnts in Scction~ 251 ancl 252

II ~ ~ I'· i:I; r

I:; iro
1:1 ~1·11

'j;' ~'l'l~I ; ~

'I' i ·1~i! '1:
iP .:Jr
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1:~'1;,. ,
af'\l1e fccl-=ral Act That eurlef and $WBT aU qlJCntly enter into a b\ndina \ntClrconnt:~Uol'. I :"'1
.,~.m.nt. either thtoulh nelOtl&tlons or tht~i D.r'oltratIon. The interc:onhltCtlon ll~reement.

ir., .::

whether arbitrated 01" nesatiatcd. must be .pJ.' ,; ecS by the Commission. SWBT n,ust rel)ch one
ill:

or mora suc;h IlITetetncats. the parties m\l.St 'orl#; them Into comme~ilUoperalion.and the

compctitI.....c: chc:c:~list must be ~ly imP1LJY. before SWDT may be permitted into lon~
cUstanc:c. SeetlOTt 271 (c)(l)CIl). l&=neraUJI"~dto WI T....k 8, J"ovldc.lhot ifno =ri.,
Tequcsts lntcrconnc:c:thm. thl: BOe mt\y 0 ~~~~s aftet cnaetmcnt. procctQc! with a stal~m.:nt of

the 'emu und. condllions thAt It icneraU l0tiJl; or access and interconnection b\ Uc:u ofCln actual

i'II'~'agrc:emcn.t. Accardlng to AT&T. thtlrl!! can ~:', ule c1.olJbt thbt SWBT understood th3~ It was on

I ~"I'Tract A once 'th~sc req\.lest$ were rc:cllh'cd. i';; :lcxampte.thlil a.greements neaotiAted by SWDT

.nc! Drook$ r-iber Cortuu\.lruclLligns orTrllS~',~ , and Brooks Fiber Co.rnmunlc:ation$ or
. iilll .

Oklahoma. Inc:. and thl:: agr"el'lll!!n\ b~lwecn ~~:'. T lind USLD rdlc:ct tho.1. thl;: ~umpet'tor5 t\\tt::llcl
I i~,

to I'rovidc local C:XChM&C =service prcdoJnln ;) ov~r \heir uwn facilities,

AT&T mainttlins that Trec:t A c:Jntll.J-I~; wo distinc:.t requirements, each oC'which SWDT
~ jl~

m,\'5t demonstrate that it "1l~h&l1es. First. S\1~must o.ctualty be provicn~8CCCSS and

In,oroo••coUo. to a pnod.mlnllnUy m'U1u'i~t-d.....m...Uns....,dor po....n, lO on aPl',oved

;"'."'0""..1100 • .,...","",. So<O.d~thJ ':1.i~.lo.nd In\t:rconncc:.~ioJl rnU,$t~ pru\'ldc:d in a

ml.\nncr that ··fully implements" w113fb cor~vt l'11y refc:rrcd to u the competitive cbecklbt.

A«or<lioll '0 AT&.~'. Ihe proot•• I~]j •• oho,",. by COIll""" - "l'l',ovl~l"".... mnk<,
I )11·

It cloar th"'t Congress ttlqufrcd actual cOF~' , lit impllUncntation ufthe lI.\lrccment. "The
L, tjl,l'

re:t1.~lremo:nt that the: nOe "is providi~.lIcc:a~~and intct'c.:onnectlon· n\cl1ns that the: competitor

~ il:l=
hns Iml"tr:mcnttlc! th~ aarce:tncnt I.\nd the conti:;1: itor 15 opera\ional:' (H. C~mf. Report Ilt 148).

"

h Of h • • f d I H J.. . t bei d"115, I t c prOY1S10n 0 ac~cs$ a.n ntCT\co ~'JI'i.I 1100 L5 on y n~ teste: Dr ·Uiel~c.!"or

c:lcn,onstrated. or Is $ubjcct \0 c'a;Jl.l.c:ity Ir q~~J y limltl.\lionlJ or manvel ovcrride¥ UT work
j 1,1'

&rotmcs. this rcqufr&mlen\ Is not sat1sfi~ , tH'
ATkT furthet took the p05iUon \hiJ~': Ilrprct~tion of lhc tcrms ··cxclu$fvel:rn or

!~;; ,
'"]:lr~clo1l11nantl)"" e)Vcr I\s own t"ClciUtiC:S[m,\l" ~ gin with the: purpose of the r~c.:i11tlc::s·ba5cd

f nl'
c:onlpctition r-=qufren1cnt •• to st:tvc as ~n '=~.. I, tive com;ctitivc ch~ck to the local n\onupul)'

bottlcJ1c:c:k. The lacniUcs ora neW enJ.nt t~II: Serve u a comp'&:titive c:heck onh' 'fthey arc a

i'l· :'
I r: "'1;.11'; ...
1:1 : •

l
~;i I
\u ~ ~ !
,~,! !
!, .. I

j;~ : :
1~~I:: :
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I 1 !. .. !
t I:

Inc:mlnaf'Jl altCl'oatlve to the local monopol ,: ,: ~lencck. TraQt A also ls nol. Icdsfic:c1 if thi! n~w
I I I ~

.ntrolnl is not An ~naffiliatl;d competinz\" p '. ~: ~. 1bua. Ill'l etItrant that is rnc:rely s::onduc:t1na: Ci

,,101 of or "40=01",," h••0Nioo. Is no'", .....~potln.... U ole" me""ID&fuI numbe", ofbul"

"n:lIldential and businc:ss CU9l.omors" 81'C'bl.':'~I:erv=d by fll.~ilitic:s~bascc!c:.om~etil.h·m.Section

27Ha no,satlsfiod. Ij I; .
. Edwin R.utftll sU\l,\:u lhQ\.1.t is n.o\ lIUrrlCIl:t {or SWB'1' 10 hll.ve entcrc:c1ln\o cm\1 cr I'1'lQYc

• ··lh I. 'J-.!, ; I: c! • I. .bid ldintcl'ConncC:1.lon ~grc:cmcnt:S ""'1 D laCl hle1' I =: Can'ICt' :servu,& U9 ness an n:lI. en~l.:

eu.t"",.", exolualve',., p....Omlnan~,lov :I: '""" f.oUm••• Sco~on271(0)(2)(0) ...".1",.

tbll1 IIU&:'h QC:C:... anel in"Cl'~ON\ect.io" 1'n\llt .~': ~~~ the {OUl'lat:lo point ••co.mpo""vo .ho.kll..•

"Full 'mplcm='.t1on·· oftho oh-okllstJ"¥l~d. § "1 (d)(3XAXI). ",,-=dina 'Q Itu.an, "'

term "implemcnt" is defined In MerrlllJ wJ!J~r'sColleglat" 01ctloni&ty .s fulJows: "1.- ~J HII
C.t'\.RRY OUT, ACCOMPLLSR: ell': to slvc:~nlC:tic1011effect u/lU\d eSll11l'l1l Qt"etual tulfilhncmt

I j' I
~ I .

by Cnnc~Qte 112enl$uns •• , .... (EnlPluuis ed({·.. · WhUe ·rt~kA hall bl:cn opllned by th.. retq\\Cllttc

. ·1. I.

Qr c:on~-<:tlve1y, hW$ bro\l~ht fun implemLtl1 ~u ofthc competitive checklist. RutlU'l o.lso stull:d

I 1: I: .
thl.1\ SWD:r Md Q\her DOC, hove n,rg u.e1 t11 : l' they httve not met the Trllck A cornmerej~1f I,

opcl"u\.lon rcq1.lir.mr::nt tOt One: or t~O~ ~tec~J {te1N, thc~' Cll.\tl c;Urr::: tho.t c!cfccl, with 1m SOI\T.
. HI:

Thut argument c.onfoUndll botb th~ C:1earr.tfl': .of the federall Act iUld the! polic)' On wh1ch It Is
: I·

based. There is no pIck Ant! eboose Qt 11X c! "tc:h bctwJ:J:n Track A Mel Track 13; the)' W,'c:

. I'll'mutuull)' exclusIve:: C\1~cT13ativ~lt. . ~ r

Ru.tun staled that swnl' anel th Oll1='tocs have urg,uoe,l ill ~UrnI;L'QU.~pubJiI;: t'cruml:l

tbat Congress expccll!u that ruc;illljI;l5.~~.cd ; 'petition tnllt wou[c3 sattsfy 'track A wuutd huve
I . I:

devclopfllQ by now a114 that 11 would hI:: Jnr•. W1'l:q\lInr swaT to walt until 1t dOll:S bc:t"Ol-e t.",,,,)'

. I 4! II .
arc: ollo.....c:d to t:nter 10111: dIstance. .Rutll.n S~tthat this WK1.\mc nt not unlv m1::i113tc~ the

. f l' I "

c:xpl:cwtion or COnSTeS:I. ~\Jt al:lo CQn~ni~n~J vcrlQoks the d.ela)' in foc:i11tic:s-bllSc:d
I :YI

COUll'o,:litJon euusCld 'by SWBT's o .....n 1~c:uc:.l~ , &'1" sbte:d \hut now, more than .a ~'CQJ' I.$!"tor the

rcd~r.,1 Act wus Gdupt~. it "tIll has l'l.ot,Jr;!f:' ~!e: to l"*!Ilf;h " ~ompr.hcmffve, ol'l:rationul

ug,rcl:mc:nt with SWBT 11'1 un)' ~"tl.',c:. NllJoti ; lb, fbllowc:d by erbitration, h4!Ilcd lu )'ct U.1'1ot1l.~r

·1 : Il
:,1 2

• ~I I
;1 •

II • i

, .

I
,'I
! I!
i I

1 II
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1<........ne1•••• that SWI3T h.. '0'Ii:... require"",." .rs...... 271('XIXA) (T"'k
I ~~!,

A). ,hilt Section 271(1:)(1)(5) (Track B) is u !v~:illlble. ~at S'WBT has not met the publlc: tnler"st
.I "i i:. ~_ ...

rcq,ulrClment. 'lmy. S'WBT hils not c:.ompIJe w 11 Sc:ct.1on 272. IiDQ that SWBT h&l1J not
~ ~

I i
I

I
i
i
1 •

S fnt Cotnmunlcadnns Com ~ . ; 1" "S rlnt" Sprint fficd. pre-filed tc:"dmon)' of

P.dwllrcl K. Pht:ll1r1llnd Cynthia Meyer o~ Mi~ttll' 1997, In ad.hlo. to 111. pro·fil•• t.";m_',

Sprint flied Comments SJ to the flc1~vcz.JTn . in~. to SWB1··s Enlr)' into the Intl:rl.J\TJ\ Mc.rkt:t

I! JI
In Oklahom~.a, well as 21 L.e~a1 MemQ d ',1icons:crnlnt the applicatIon.Hi I ..
. In its Comments. Sprint SUSSl:5t d t~ill~~ there a,re three sencrlll aTeu or lnqulry that must

b....mlne. In .~.tuatlnaSWBT" p'. ~t~lr:ards fu,1fillint thc chec:.kllst se.t rorth in the Aet.

and {or devclopment of a reli:onl tu .Jppcl ,t c Comn,I:Clfion·s rccommend~tlon on SWBT'H
I j j .

applio.:.o.tiu., lQ the: FCC. -:r'be thr~c arei),lJ j i. ·!I~e assessnlc:nt of \he compctftlv4I! env1l'ofun-:nt•

.....'n>on' ~r the Impl...,....' ..'•• or ",b. ~itl'. chocklist an. d<t"""in.tlon or ,h. publlo

inll:tt:lIl. SprinT submitted lwo Atla~11i:: J~ ft th" Conunants to a.utst the Commission In

.lUIC5l1itlQ the fir$t twu I1J'lClolS of Inq)~,. J ~I~ .tt.l1cl~t!ms tn<plu.de SI.1'l.gC5\1lt.l Inquiries to
t j.,

deh:rmine the presence of fac:.1Uties-basad' rllpeULioll and 10 (1."$C'$ the cottlpt:titi..·c c:hC'eklisl.
, I j iJ

The aecond ..ttaeluncnt ill D copy 'ot ~Jj1lpendlX i~sued by the FJ"rida Pub!!c: Servict:

Conunl>.'on .wrr. whioh Includ.' J,eslT,:propo"".cd to B.n South ;n .....IOn 271

in\'t:~ligt1tlon. I~lnaUy. Sprint rcfct~d. ,k J.jp11Cla,n·s tlC~t1mony for information fleijZlrdinS th~
dctcnnina1.iun uf the public interest, i ijI

In Its log..l memQrundwu, Spnn su. " ~rt:l that _cedon 271(c) requIres tha.l SWaT 1l1l.\lsf')·

mlt;rla undot thrllte bra.d. but intt:1Tt:la d it t~~orICS. SWBT must show \hilt (1) it hils cntcn.'"tJ

into an appm... In_O....octlbn ,,&,".~••11*·"1"" ono un.mll.... oompoll"ll pro,I..., of

f4Cilill~il-bllsl:dservice who J$ sefvir')g bL1h . 'inGlis and relSid,,=ntial C\IS\umcrs; (2) it Is providing

I j i I
Il~CCSS ftl1d intcTt:Ol1l1Qctlon purSl!alU tfJ ·on j titnOfI:l !mercar.nectlon agreements. and (3) It ha~

SDotl,fied \h~ t'eq\Jirem~"t!l Q!thc 14-PQidt C~~~litiVC: checklist set forth in 5ccti~m 271«(;)(2)(8).

Sprint c:ontcnds U~B.t 'bccQusa nu~er ~I ~!ptov1dcrs rc:qu.c:stc:d interconnection from S\VBT

within t1\.: sU!.tutory tImt= frunH:. swaT bAn· i l.ito«O:OtrlPlY with sc:ction 27l(c) thru\llJh Track A.

I I ~ ;
I !. ;;'

, i!
! I l '
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, i
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I
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II i I
Sprlnt con1lrnd" \hat the cen = UitCrlstic: of' faeUitlesp'based CDmp~tltors is their

jill I. ,
fi'nd,Oll1 fi'C:ml rellanl:C en the inC1.lmbc L ·'5' fac:ihties. In other word.$. there must be one or

"'Or< """'p"it.... wi'" ,um.t.ft' mark. pi' !~~•. 'r tho form or tholT 0'"" r••I1I,t••, '0 1U"0\'ld.

both loc:al business atsd resIdential s bs ! jtlirs a rnc:....~~Aful altcn10uvt: ttl SWBT. It is

l"m1.tc.:ulW'ly importlU\t \1'10.t !tu<:h c:un",rIO I~ ~OftI.1·":" loc.lloop f ••mU•• '.U IIvoid \':ontjnuc:d

c1~pcmlc:n~e \l.p~ln SWBT, SprInt au Jl,es •Jhat 'fhll\1 Consress dId nOl intt::nd tlUlt the tC:St
,. !

utull.:r ac:c:Uun 271 JSho\l.ld tum on an s Hic quN'ltitu.livc rntl:&5urc of tnt: CLEC$' mark.:t

prcscnc:~. rCGullill;Ol'S should C1'4l1l'1'1lne nl0rc .! J~all). whether the prc:Jcne~of competitive cftJ'tierli
I ]lJ \. I

In the loc:al nlt&r1cel dcmolUltrat.:s that kn n~tl~ho rrIcrs (0 1oeoU entry ha.v~ heea. effc::=th~l>'

lowered and gen1.Slne fac:i1itlc$-bn.se"d uJffi~tltlonl has. emeried, an4 e!l\=cti~l)' restra.tns In*,

inc:umbc:nl'. ability \0 usc 1\$ loell.1 mo 01' i Jlu Nlrm compeUUon in 'th~ long dls'tanc~ ma.t'k~t.
Ii1r i . .

Ac:cording to Sprint, neIther cfthe!le r 1.11" nents ~IlS bc::c:n met In Oklahoma bcc;i.u$e at J.'Ircscn\,

lhcl:~ h. "n1y de mtnimIs fa~ilmc:!J-'b:ast!, c)1 dJtit!ol in the lSllJtt:.

I
I, I I !

• • j, 1 I
W1th r.::spect lo t.he rcqulrCll'1en !I 0 fj'[8(:k fo SprIn.t sUBsests that th" statute Js su,tsfie~1

onl)' where one OT more CLnCs 011'1;:1' e ' C ~o bchh residential ~nd buslnc:s::I lIubscribo:.n either
J L~ I

cX~luslvcI)' or J)rcc.lbmlmll1tly Q"'Cr ruc:i Ida hal they own, ILnd. dw.t \In'bundlc:d network (:l..::m'C'nt",
" j I I

&:Ibtuil'll:d frem th~ inl:Ul1lbcnt cmnnut eel . ~c1 Js a CLEC's own fllc:i1ldcs. Sl'l'1m Nrl:'t'~ to

Iftdl••lI..,. of CUftll"'''' <Xp<Clllllon "",I: JjOtti+b....J oat would provld...,,'I.. 0'"''
1lo_1Il11....'\lolly owned by tho Ct.I!C by 111rp"td e.lmpl r "'e ••bl. Induo"" whl.h ....

an CI:ort~n5iv~ ".::twmk .1n::~c!)I 1n pllJcte. s.,r~tl e1SO! CQ.D.1Cl:ld:'l that the: h:"U "prcdmnlnantI)·.. o'\"er

ono's o",.n r",c:Uitics means SUb1ltlln.ttel y ~rt~ th~ 50%. tLnd fCquites ownershIp or ntorc th:m

.50% ofloctllioop Mnd s.....ilehLng facHi 'CS~ll : I
Sprint alao stales thl1l. SWD'r ll.!'I1 t ~:eetlthe l'cqulraments of sectlon 271(c)(1)(A) b)'

. ! I I
m~rcly cnt4lrino into one Qr lDore Jnte 0·' cc il.'n ."Pccmenu. ImJlead. SWBT nl.lJ$l prove: til(\{... Ii '~ i c.-

'._lIllle••bsoed ••mp-'l"'..... In r. t 'e~rr0'*' In the 1.",,1 ",,,,kot ond !ha, SwaT h••

fulCi1h:lJ e-cl.~h of h.'4 obligRtlcJ'1'-' to enftb c a I ltr~nl\~ "n,lry and expansion. Sp:int rCl3.":Iuns thl.\t 1.IS~
I j i I

of \h'l present tense: "ls pn~vldLn.s ll~ SSI! and. Intcrconnectio,a" in the: Sll£Ultc: indicuh:s

CODGtl:9!iiolUl11ntenl that l\ BOC must v I~<:~civL and sa.!.isfiod SCl"vi~t rcq\lellts from tot,,,, ncw

cntl1lnts, a.n~ actually be cxch:tJlgtng tr4\ ~ ~jJ them. Sprint also notes the: c!lfl"CI1:IU:r In

1 !
: j !
I, I
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